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The government is proposing to add several new events 
to the list of those that require to be reported to the 
pensions regulator by employers: 
 

�x�� sale of a part of the business or its assets, 

�x�� seeking independent advice before insolvency or 
restructuring,  

�x�� deferral, amendment or breach of any banking 
covenant, and 

�x�� any grant of security with a higher priority than the 
scheme. 

These types of events vary in their potential effect on scheme funding, 
and will be used by the regulator to gauge whether further 
intervention is likely to be necessary. 
 
Clearly, the proposed list of employer notifiable events is longer. 
When the new rules are finalised, employers will need to be aware of 
any new reporting obligations.  
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In certain situations, a new form of 'promise' is proposed 
to be issued by employers to trustees, with a copy also 
going to the regulator. 
 
Sale of a controlling interest in the business or assets of 
the employer or granting security with higher priority 
than scheme debt would require the employer to issue 
such a 'declaration of intent' before the transaction 
completes. 

The declaration would cover: 

�x�� the detail of the plans, 

�x�� confirmation the trustees have been consulted and whether they 
agreed or not, 

�x�� how any detrimental effects will be addressed. 
 
This can be seen as a route to ensure that trustees are kept informed 
about proposed sponsor changes before they happen. Perhaps such 
declarations may prompt more trustees to commission out -of-season 
actuarial valuations.  
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A headline-grabbing new criminal offence of wilful or 
grossly reckless behaviour in relation to a pension 
scheme is proposed. 
 
Various civil fines (of up to £1m) are also mooted for 
other transgressions like non-compliance with elements 
of the DB funding code, non-compliance with a statement 
of intent, or failing to provide requested information to 
the regulator. 

It is envisaged that any individual or entity associated with the 
pension scheme could be fined. This could include trustees, a trustee 
company, directors or employees of the sponsor or the sponsor itself. 
 
The proposed fine would vary depending on the seriousness of the 
offence, and a daily-escalating fine until compliance is deemed 
satisfactory has been mentioned too.  
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The Court of Justice of the European Union (CJEU) has 
agreed with the earlier opinion of the Advocate General 
and ruled that PPF benefits do not meet the minimum 
level required by EU law. 
 
Individual members should receive no less than 50% of 
their accrued pension in the event of employer 
insolvency. 

Technically, the ruling now passes back to the UK 
Court of Appeal, which referred it to the CJEU. Brexit 
might intervene after that, so the position is not yet 
settled. 
 
The PPF expects the number of affected members to 
be very small but is working to implement the 
judgment as quickly as possible. 
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